IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PP
DELTA DI VI SI ON

WLLIAM J. COCKRELL, BILLY H

COCKRELL, AND CARCLYN V. COCKRELL PLAI NTI FFS

V. CAUSE NO. 2: 95CV016-B-B

MEMPHI S- SHELBY COUNTY Al RPORT

AUTHORI TY, PRESI DENT LARRY COX,

BOARD MEMBERS, ET AL., CITY OF

SQUTHAVEN, M SSI SSI PPI, MAYOR

JOE CATES, BQOARD OF ALDERMAN

ET AL., DESOTO COUNTY SPECI AL

COURT OF EM NENT DOMAI N

M SSI SSI PPI, ET AL., JOE WEBSTER

ET AL., D.B. BRI DGEFORTH, ET AL.,

TAYLOR BUNTI N, ET AL., JUDY KI TCHENS,

ET AL. DEFENDANTS
ORDER

This cause is presently before the court on the notion of
Judge Joe Webster to dism ss, pursuant to Fed. R Cv. P. 12(b)(6),
and to enter a final judgnment on his behalf, pursuant to Fed. R
Cv. P. 54(b). Upon due consi deration of the defendant's noti on,
the plaintiffs' response thereto, and the nenoranda submtted by
the parties, the court is prepared to rule.

The plaintiffs filed an action pursuant to 42 U S. C § 1983
and 42 U. S.C. § 1985(3) for an alleged violation of the plaintiffs’
civil rights under the First, Fourth, Sixth, Seventh, Eighth,
Ni nt h, and Fourteenth Anendnents to the U S. Constitution and under
the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 ("URA"), 42 U S.C. 8§ 4601 et seq., seeking
damages agai nst the defendants in excess of Two Hundred MIIion

($200, 000, 000. 00) dollars. The conpl aint seeks redress froma city



condemmation of the plaintiffs' home in Desoto County, M ssissippi,
whi ch is now dedicated for use as part of a public park.

The defendant is sued in his official and individual
capacities as Judge of the Desoto County Special Court of Em nent
Domain. He is alleged to have conspired wth the other defendants
by hearing an em nent domai n proceedi ng rather than di sm ssing the
petition. It is further alleged that the defendant violated the
plaintiffs' constitutional rights by entering various orders and
schedul i ng hearings in the condemati on proceedi ngs.

Judge Webster asserts judicial imunity. This imunity can
only be overconme in two sets of circunstances. First, there is no
immunity from liability for nonjudicial actions or actions not
taken in the judge's judicial capacity. Second, there is no
immunity for actions, though judicial in nature, taken in the

conpl ete absence of all jurisdiction. Mreles v. Waco, 502 U. S. 9,

116 L. Ed. 2d 9 (1991); see also Forrester v. Wite, 484 U S. 219,
227-229, 98 L. Ed. 2d 555 (1988).

The plaintiffs correctly admt that at all tinmes Judge Webster
was acting in his judicial capacity. Their argunent is therefore
directed toward the defendant's authority to take those judicial
actions. It is the plaintiffs' position that Judge Wbster acted
wholly without jurisdiction in essentially three respects: (1)
when he presided over em nent domai n proceedi nhgs where t he owner of
the property was a mmnor; (2) allowwng the Cty of Southaven
("Gty") to take their property after being informed by the

plaintiffs that the Gty charter did not grant the City the power



of em nent domain; and (3) allowing the Menphis-Shel by County
Airport to fund the em nent domai n proceedings in violation of the
URA. The pro se plaintiffs have al so asserted the unique notion
that M ssissippi abolished the doctrine of judicial immunity when

it abolished sovereign immunity in Pruett v. City of Rosedale, 421

So. 2d 1046 (M ss. 1982). The court wll exam ne each issue
briefly.
Where a court has sone subject-matter jurisdiction, there is

sufficient jurisdiction for imunity purposes. Mlinav. Gonzal es,

994 F.2d 1121, 1125 (5th Gr. 1993). Not wi t hstandi ng the
plaintiffs' argunents, Judge Webster was well wthin the
jurisdictional boundaries of the emnent domain court. The

plaintiffs allege that, since the subject property is owned by an
ei ght-year-ol d, only the M ssissippi chancery court has
jurisdiction over the proceedings, pursuant to the M ssissippi
Constitution 8 159(d), providing the chancery «court wth
jurisdiction over "mnor's business.” The plaintiffs are, however,
proceedi ng under the m staken presunption that any and all actions
involving a mnor nmust be brought in chancery court. That is
sinply not the case, and, indeed, borders on a frivol ous argunent.

See Mclean v. Geen, 352 So. 2d 1312, 1314 (Mss. 1977) ("An

anal ysis of the case law. . . clearly shows that the jurisdiction
of the chancery court over mnors is limted to matters invol ving

equitable relief"); see also Mssissippi State Hw. Commin v.

Ratcliffe, 251 Mss. 785, 171 So. 2d 356 (1965) (involving a



proceeding in Special Court of Em nent Domain where | andowner was
a mnor). Thus, this claimis without nerit.

The plaintiffs' argunent that the Cty was w thout the power
of em nent domain and therefore the court had no authority to order
their property condemmed is equally without nerit. Minicipalities
are granted the power of em nent domain for the purposes of, inter

alia, securing land for parks. Mss. Code Ann. 8 21-37-47 (Rev.

1990). 1In any event, even assum ng there was sone techni cal defect
in the Cty's charter, Judge Wbster clearly did not act in the
"conpl ete absence of all jurisdiction.™

The plaintiffs' claim that Judge Wbster sonehow viol ated
their civil rights by allowing the Airport to fund the CGty's
em nent domai n proceedings in violation of the URAis al so not well
taken. The act clearly does not prohibit such actions. |Indeed,
the act expressly does not affect the validity of any proceedi ngs
under the power of em nent domain:

(a) The provisions of section 4561 of this title
create no rights of liabilities and shall not affect the
validity of any property acquisitions by purchase or
condemat i on.

42 U.S.C. § 4602. Additionally, the fact that it is alleged that
the judge acted pursuant to a conspiracy and conmtted grave

procedural errors is not sufficient to avoid absolute judicial

i mmunity. See Mtchell v. MBryde, 944 F.2d 229, 230 (5th Grr.

1991); Holloway v. Walker, 765 F.2d 517, 522 (5th GCr.), cert.

denied, 474 U.S. 1037 (1985).
Finally, the <court does not consider the plaintiffs'
contention that judicial inmunity was abolished in Pruett worthy of

4



further comment. See Presley v. Mssissippi State Hw. Commi n, 608

So. 2d 1288, 1291 (M ss. 1992) (court only abolished judicially-
created "sovereign imunity," thus |eaving untouched the "well
recogni zed principle of immunity granted to all |egislative,
judicial and executive bodies . . . which . . . rests upon an
entirely different basis").
The court further finds the relief requested pursuant to Fed.
R CGv. P. 54(b) to be appropriate as there is no just reason for
delay. Accordingly, it is ORDERED
That the notion of defendant Joe Webster
to dismss is GRANTED, and
That judgnent is RENDERED in favor of
defendant Joe Wbster and the plaintiffs
clainms agai nst him are DISMSSED wth
prej udi ce.

TH'S, the _ day of January, 1996.

NEAL B. BI GEERS, JR
UNI TED STATES DI STRI CT JUDGE



